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IN  THE  COURT  OF  ADDITIONAL SESSIONS JUDGE, 

SONITPUR,TEZPUR 

 

Present: -     Md. Darak Ullah, A.J.S. 
  Additional Sessions Judge, 
  Sonitpur, Tezpur. 
 
Committing Officer : Smti A. Bhattacharyya,   
      Addl. Chief Judicial Magistrate,   
      Sonitpur, Tezpur.  
 

     Sessions  Case No.260 of 2014 
(Arising out of G.R Case No 1073 of 14 

                     U/s. 302  of  IPC. 

 

State 

-Vs- 

 
1. Sri Rajesh Racha 

S/o Lt. Raot Racha 
Vill: Dowang Basti 
PS : Chariduar, Sonitpur…….. Accused person.  

    

Advocates appeared:- 

 For the State  :    Smti R. Chakravarti, Ld. Addl. P.P. 

For the accused :    Sri P. Borah, Ld. Legal Aid Counsel.    
  
 
Date of evidence :   23-03-15,29-06-15,03-08-15,13-10-15,23-06-17, 
        21-07-17, 

Date of argument :  19-08-2017.    

Date of Judgment :  01-09-2017. 

JUDGEMENT  

1.                  Brief history of the prosecution case is that on 09-05-2014 

at about 5:30 p.m. the accused had an altercation with his sister-in-law 

Pakju Racha and accused Rajesh Racha caused hurt to said Pakju 

Racha with a dao as a result she sustained grievous injuries. The 
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injured was taken to Tezpur Mission Hospital but the doctor declared 

her dead.  

2.                    An FIR to that effect was filed by the informant Smti 

Makuni Lajisiri before   Chariduar P.S. which was registered as 

Chariduar P.S. case No. 50/14  U/s.302 of  IPC. 

3.                    After investigation, the investigating agency has 

submitted charge-sheet against accused Rajesh Racha U/s.302 of IPC.  

4.                   On appearance of the accused person, the copy was 

furnished to him and the case was committed to the court of Sessions 

as per Sections 209 Cr.P.C, by Smti A. Bhattacharyya, Ld. Addl. Chief 

Judicial Magistrate, Sonitpur, Tezpur and thereafter this case is 

transferred to this Court for trial.  

5.                  After going through the materials on record, including the 

report U/s 173 Cr.P.C and after hearing both sides,  charge U/s. 302 of 

IPC was framed against the accused person. The contents of the 

charge were read over and explained to the accused person to which 

he pleaded not guilty and claimed to be tried.  

6.                 During trial, prosecution has examined as many as 8(eight) 

witnesses in the form of-  

   PW-1 : Sri Pango Welly  
   PW-2 : Sri Ram Bahadur Newar   
   PW-3 : Smti Makani Lajisiri    
   PW-4 : Sri Junai Natung   
   PW-5 : Dr. Biswajit Das  
   PW-6 : Sri Bhim Bahadur Newar   
   PW-7 : Sri Jugal Kalita  
   PW-8 : Sri Prabhat Saikia  
   

Prosecution has also exhibited some documents in the form of Ext.1 to 

Ext.6.  Prosecution evidence was closed. Statement of the accused                     

person recorded U/s 313 Cr.P.C The accused person denied the 

allegation in toto and declined to adduce evidence in defence. Heard 

argument of both side.  

 

7. POINTS FOR DETERMINATION:- 

 Whether the accused person, on 09-05-2014 at about 5:30 p.m. at 

Bharali Basti under Chariduar  PS, committed murder by intentionally 
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causing death of Pakju Racha and thereby committed an offence 

punishable U/s.302 of IPC. 

  

EVIDENCE 

8.                    P.W.1 Sri Pango Welly in his evidence stated that the 

occurrence took place in the month of May, 2014 at about 3/4 p.m. He 

got information that the accused assaulted his elder brother’s wife with 

a dao and he was loitering in the vicinity of house of the deceased by 

waving the dao in his hand. He also learnt that the accused was caught 

by the villagers. Then he rushed to the place of occurrence i.e. the 

house of the deceased. Police came to the place of occurrence. The 

injured was already taken to hospital. He met one girl i.e. the maid 

servant in the house of the injured/deceased and on being asked she 

told before him and police that prior to the incident the accused started 

to assault the said girl and the deceased, on hearing hulla, came over 

and asked the accused as to why he was assaulting her maid servant. 

Then the accused, who was holding a dao in his hand, inflicted blows 

to the deceased Paju as a result she sustained injuries. She was taken 

to Baptist Christian Hospital, Tezpur immediately. He also came to 

know that doctor of Baptist Christian Hospital, Tezpur declared the 

injured dead. Immediately after the occurrence police took the accused 

to police station. He has further stated that the villagers tied up the 

accused to an electric post from where police took him to police 

station.  Police also seized one meat dao on being produced by the 

maid servant of the deceased.  He has proved the meat dao as Material 

Ext.1. He has also proved the seizure list as Ext.1 wherein Ext.1(1) is 

his signature.  

9.     In his cross examination he has stated that after 

receiving the information regarding the incident he informed police over 

telephone. He further stated that he cannot say the exact place of 

house from where the maid servant namely Magdali Munda brought the 

dao.  He also does not know to whom the meat dao belongs.  

10.     PW2 Sri Ram Bahadur Newar in his evidence stated that  

when he was in his house, he heard noise in the house of the deceased 

and then he went to the house of the deceased and saw Paju Racha 



                                                                                               Sessions Case No. 260 of  2014 
                                                                                                        G.R Case No 1073 of 14 

4 
 

lying on the floor of her house with cut injuries on her stomach and 

hand. Blood was oozing out from the wounds. He also saw the accused 

running away from the house of injured Paju Racha. Some villagers 

also chased after the accused. The injured was taken to hospital by 

some people and the villagers caught the accused and handed over to 

police. On the next day police came to the place of occurrence and 

seized one dao on being produced by the maid servant of the deceased 

from inside the house.  

11.     In his cross examination he has stated that he saw the 

accused running away at a distance of about thirty meters. He further 

stated that at the scene of occurrence, i.e. in the chang ghar, he also 

found another girl of the injured and the maid servant.  

12.    PW3 Smti Makoni Lajisiri in her evidence stated that 

about one year back at about 5 p.m. the accused assaulted Paju Racha 

with a dao on her abdomen. Hearing hulla in the village he went to the 

house of the accused and saw that Paju Racha was taken to Mission 

Hospital where she died. Then she, being the village head, lodged a 

written FIR in the Chariduar Police Station. Ext.2 is the said FIR 

wherein Ext.2(1) is her signature. Police came and seized one dao from 

the house of the accused, on being produced by a maid servant. She 

has proved the seizure list as Ext.1 wherein Ext.1(3) is her signature. 

She has also proved the seized dao as Material Ext.1 in the court. 

13.    During cross examination she has stated that on the 

next day of the occurrence the villagers apprehended the accused in 

the centre and handed over to police. She has further stated that she 

heard that the murder was committed by giving blow with dao.  

14.     PW4 Jonai Natung in his evidence stated that  on 9-5-14 

in the evening hearing hulla in the house of the accused he went to the 

place of occurrence and saw the accused assaulting Paju Racha  with a 

knife on her abdomen. After assaulting, the accused fled away. There 

was pool of blood in the court yard. Then he took the injured to Mission 

Hospital, Tezpur for treatment. The injured died in the hospital. Police 

went to the hospital and held inquest on the dead body. He has proved 

the inquest as Ext.3 wherein Ext.3(1) is his signature. He has also 

identified the seized meat dao as Material Ext.1.  
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15.     In his cross examination he has stated that at the time 

of occurrence, he was about one furlong away from the place of 

occurrence. He denied the defence suggestion that he did not see the 

occurrence. He also denied the defence suggestion that he heard about 

the occurrence from other persons.   

16.     PW5 Dr. Biswajit Das in his evidence stated that on       

10-5-14 he conducted post mortem on the dead body fo Paja Racha 

vide reference Kacharigaon OP GDE No.186 dated 10-5-14 escorted by 

UBC/797  Diganta Saikia, Jonai Natung, Bhim Bahadur Newar, Sadari 

Racha and on examination found the followings :  

There was right sided rib fracture 10 and 11 anterior 

1/3rd.  

Right sided pleura was adherent to the lung and anterior 

chest wall.  

Left sided pleura normal.  

The anterior surface of right lung along with its pleura 

was adherent to the chest wall.  

Rigor mortis present. Eyes and mouth were closed.  

On examination clean stitched incised wounds were seen 

in the following sides: 

1. Left hand, approximately 30cm extending from 

medial side of the arm (below axilla) upto lateral side 

of the mid fore-arm with drainage tube insitu.  

2. Entire chest wall at the level of xyphistelum, 

approximately 15 x 0.5 cm.  

3. Mid line 15x0.5 cm.  

4. Lateral side of the abdomen (umbilical level) 

approximately 2x4x1 cm. 

5. Lateral side of the left thigh, approx. 4x0.5 cm.  

6. Lateral side of the left chest wall (xyphisternual 

level). 
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B.       Patechia of approximately 10 x 10cm seen at the posterior side 

of the left arm. Haemoperitoneum seen.  

  A linear tear of approximately 4 x 3x 2cm seen along with 

inferior border of spleen.  

  The injuries were antemortem in nature.  

  He opined that the death was due to haemorrhage and shock as 

a result of injuries sustained by the deceased.  

  He has proved the post mortem report as Ext.4 wherein 

Ext.4(1) is his signature and Ext.4(2) is the signature of Joint Director 

of Health Services, Sonitpur, Tezpur.  

17.                  PW6 Bhim Bahadur Newar in his evidence stated that the 

occurrence took place on 9-5-14 at about 4 p.m. He heard hulla 

in the house of the accused and then went to the place of 

occurrence and saw Pajo Racha lying on injured condition on the 

court-yard of house of the accused. He saw cut injuries on arm, 

leg and stomach of Pajo Racha. He also saw the accused fleeing 

from the place of occurrence with a blood stained dao on his 

hand. He immediately called 108 ambulance and brought the 

injured to Mission Hospital, Tezpur.  Doctor has declared Pajo 

Racha dead. Thereafter the dead body was taken to Tezpur 

police station wherefrom the dead body was taken to Civil 

Hospital for post mortem examination. Police has prepared 

inquest over the dead body. He has proved the inquest as Ext.3 

wherein Ext.3(2) is his signature.    

18.                In his cross examination he has stated that he has not seen 

as to who had killed Pajo Racha.    

19.                 PW7 Jugal Kalita in his evidence stated that on 10-5-2014 

the Baptist Christian Mission Hospital has informed the I/C, 

Kacharigaon OP that one woman namely Pajo Racha,  while 

under-going treatment due to some injury, had expired in the 

hospital. The said information was entered in the general diary of 
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Kacharigaon OP vide Kacharigaon OP GDE No.186 dated 10-5-14 

and the I/C had directed him to visit said Mission Hospital. 

Accordingly he visited the said Mission Hospital and saw the dead 

body of Pajo Rasha.  He noticed cut injury on the left hand of the 

deceased. He has also noticed bandage over the lower abdomen 

of the deceased and cut injury on the left buttock. He has 

prepared inquest in presence of the witnesses. Ext.3 is the 

inquest wherein Ext.3(3) is his signature.  He sent the dead body 

to Kanaklata Civil Hospital for post mortem examination. He has 

proved the dead body challan as Ext.4 wherein Ext.4(1) is his 

signature. He has collected the post mortem report and 

thereafter submitted the SCD to O/C, Chariduar PS.  Defence has 

not cross examined this witness.  

20.           PW8 Sri Prabhat Saikia, the investigating officer, in his 

evidence has narrated various stages of investigation conducted by 

him. After completion of investigation he has submitted charge sheet 

against the accused U/s.302 of IPC. He has proved the seizure list, FIR, 

sketch map and charge sheet as Ext.1, Ext.2, Ext.5 and Ext.6 

respectively wherein Ext.1(4), Ext.2(2), Ext.5(1) and Ext.6(1) are his 

signatures.  

                        

 

DISCUSSION, DECISION AND REASONS FOR DECISION 

 

21.             Appreciating the evidence on record it is found that PW3 

Makoni Lajisir being the village head lodged the FIR, the Ext.2 and also 

proved his signature on the seizure list, the Ext.1 whereby police has 

seized the dao, the Material Ext.1 used in the offence which was 

produced by one maid servant of the accused from the house of the 

accused. PW7 Jugal Kalita and PW8 Prabhat Saikia have narrated 

various stages of investigation conducted by them. PW5 is Dr. Biswajit 

Das has conducted the post mortem examination on the dead body of 

the deceased with reference to Kacharigaon OP GDE No.186 dated         
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10-5-14 and found the following injuries upon the dead body of the 

deceased:  

1.     Left hand, approximately 30 cm extending from 

medial side of the arm (below axilla) upto lateral side 

of the mid fore-arm with drainage tube insitu.  

2. Entire  chest wall  at the  level of xyphistelum, 

approximately 15 x 0.5 cm.  

3. Mid line 15x0.5 cm.  

4. Lateral side of the abdomen (umbilical level) 

approximately 2x4x1 cm. 

5. Lateral side of the left thigh, approx. 4x0.5 cm.  

6. Lateral side of the left chest wall (xyphisternual 

level). 

B.    Patechia of approximately 10 x 10cm seen at the posterior side of 

the left arm. Haemoperitoneum seen.  

  A linear tear of approximately 4 x 3x 2cm seen along with 

inferior border of spleen.       

  He has opined that the injuries were antemortem in nature  and 

death was due to haemorrhage and shock as a result of injuries 

sustained by the deceased. He has proved the post mortem report as 

Ext.4. From the above evidence on record it is found that the deceased 

Pajo Racha died due to various injuries as mentioned above.   

22.     Let me now appreciate the remaining evidence on 

record as to who has caused the injuries resulting into cause of death 

of Pajo Racha. PW1 Pango Welly has not seen the occurrence rather he 

has proved the meat dao, the Material Ext.1, seized by police vide 

seizure list, the Ext.1 wherein Ext.1(1) is his signature. PW2 Ram 

Bahadur Newar has specifically stated in his evidence that hearing 

noise in the house of the deceased he went to the house of the 

deceased and saw Pajo Racha lying on the floor of the house with cut 

injuries on her stomach and hand and blood was oozing out of the 

wounds. He saw the accused running away from the house of the 

injured Pajo Racha. He has confirmed the above statement in his cross 
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examination by stating that he saw the accused running away at a 

distance from about 30 metres. PW4 Jonai Natung has also specifically 

stated that hearing hulla he went to the house of the accused and saw 

the accused assaulting Pajo Racha with knife on her abdomen and after 

assaulting, the accused fled away. He has further stated that he saw 

pool of blood in the court yard and then he took the injured to Mission 

Hospital, Tezpur for treatment and the injured died in the said hospital.  

Similar is the version of the PW6 Bhim Bahadur Newar who has 

supported the version of PW2, PW4. The defence, during cross 

examination of the above witnesses i.e. PW2, PW4 and PW6 have failed 

to rebut the incriminating evidence given by the above witnesses 

against the accused person. Version of the PW2, PW4 and PW6 are 

found to be corroborative with each other and I do not find any reason 

to disbelieve their evidence as the same is also supported by the 

evidence of the doctor, the PW5 who has found injuries opining that 

those injuries are the cause of death of Pajo Racha. Defence has also 

failed to substantiate by way  of cross examining that as to why the 

PW2, PW4 and PW6 will implicate falsely against the accused and as 

such has failed to impress upon this court that versions of these 

prosecution witnesses are not believable.  

23.                    Upon consideration of all the oral and documentary 

evidence, as discussed above, I have come to the conclusion that 

prosecution has been able to prove the offence U/s.302 of IPC against 

the accused person beyond all reasonable doubt. 

 

O  R  D  E  R 

 

24.        In result, accused Rajesh Racha   is convicted  U/s. 302 of 

IPC.    

  

25.        Heard the accused person on the point of proposed 

sentence, as per Sec.235(2) of Cr.P.C., to which the accused has stated 

that he is nothing to say and has submitted that whatever the court 

thinks fit the court may pass order. He has denied his involvement with 
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the crime. Sentence hearing is reduced into writing and kept with the 

case record.     

26.                        Upon consideration of the nature and gravity of offence 

and its implications upon the society in general and the female in 

particular and  also upon consideration of the  sentence hearing, I do 

not find it a fit case to provide leniency in respect of punishment. 

Accordingly, the convicted accused person namely Rajesh Racha is 

sentenced to undergo R.I. for life and fine of Rs. 3,000.00(Rupees three 

thousand)   i/d S.I. for 3 (three)  months   for the offence U/s.302 of 

IPC.    

27.                    The period of detention already undergone by the 

convicted accused person, during investigation and trial, be set off from 

the period of sentence of imprisonment as per Sec.428 of Cr.P.C. 

28.                    In the instant case it is proved that the deceased  Pajo 

Racha was a woman and as such the victim is required to be 

compensated as per Sec.357(A) of Cr.P.C. as well as   the Assam Victim 

Compensation Scheme, 2012. Sec.2 (wa) of Cr.P.C. and Clause 2(f) of  

the Assam Victim Compensation Scheme, 2012 defines “victim” as a 

person who has suffered any loss or  injury caused by reason of the act 

or omission for which the accused has been charged and the expression 

“victim” includes his or her guardian or legal heir. Therefore, I am of the 

opinion that the legal heir of the deceased is entitled to compensation 

U/s.357 (A) of Cr.P.C. Accordingly, recommendation is made for 

adequate compensation to the legal heir of the victim  to be determined 

by District Legal Services Authority as per Sec.357(A) of Cr.P.C. and  the 

Assam Victim Compensation Scheme, 2012.   

29.               The seized materials  be destroyed in due course. 

 

30.               The case record of G.R. case No.1073/14 along with the case 

diary be sent back to the Court of the Ld. Chief Judicial Magistrate, 

Sonitpur,Tezpur with a copy of this judgment.  

 

31.               A free copy of the judgment be furnished to the accused 

person forthwith as per Sec.363 of Cr.P.C. 
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32.               A copy of this judgment along with a copy of the FIR and 

charge sheet be transmitted to the Secretary, District Legal Services 

Authority, Sonitpur, Tezpur to facilitate the District Legal Services 

Authority, Sonitpur, Tezpur to determine the quantum of compensation 

as discussed above.  

33.               A copy of the judgment be forwarded to the District 

Magistrate, Sonitpur, Tezpur as per Sec.365 of Cr.P.C.          

34.               Given under the hand and seal of this Court on this 1st day of 

September, 2017. 

 

 

(D. Ullah) 
Additional Sessions Judge,  
     Sonitpur,Tezpur 

Dictated and corrected by me 

 

 

         ( D. Ullah) 
Additional Sessions Judge, 
      Sonitpur, Tezpur 
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APPENDIX 

 
Prosecution witnesses: 
 

   PW-1 : Sri Pango Welly  
   PW-2 : Sri Ram Bahadur Newar   
   PW-3 : Smti Makani Lajisiri    
   PW-4 : Sri Junai Natung   
   PW-5 : Dr. Biswajit Das  
   PW-6 : Sri Bhim Bahadur Newar   
   PW-7 : Sri Jugal Kalita  
   PW-8 : Sri Prabhat Saikia  

 

    Prosecution Exhibits : 

            Exhibit-1….. Seizure list.  
            Exhibit-2…   FIR. 
            Exhibit-3…   Inquest report.   
            Exhibit-4…… post mortem report.  

 Exhibit-5…   sketch map.  
 Exhibit-6…   charge sheet.  
Material Ext.1:  seized dao.   

 
Defence Witnesses:  
 

Nil  
Defence Exhibits:  
 

Nil 
 

 
         

    ( D. Ullah)  
Addl. Sessions Judge,      
Sonitpur,Tezpur 

 
 


